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Commodity Jurisdiction & Classification 
Jurisdiction and classification information are key elements of a company’s 
export control program

**Understanding both elements is necessary in order to determine**:
• Controlling regulatory agency (i.e., Jurisdiction)
• Licensing requirements
• License exceptions 
• Other potentially applicable requirements such as reporting obligations 
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Commodity Jurisdiction & Classification 
Establishing commodity jurisdiction and classification for products should be included in company 
procedures

Commodity jurisdiction and classification is a team effort 
• Bringing together both qualitative and quantitative functions to determine same

To determine commodity jurisdiction and classification must have a complete understanding of 
the product:

• Product description
• Origin of components and subcomponents 
• Understanding of product capabilities
• Understanding of product end-uses
• Product specifications and drawings
• Actual and prospective customers for the product
• Any past jurisdiction or export history
• Comparable products, including foreign availability
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Basic Regulatory Structure – Understanding 
Commodity Jurisdiction

International Agreements and Treaties

U.S. National Security & Foreign Policy

International Traffic in Arms 
Regulations (“ITAR”)

Department of State

Directorate of Defense Trade 
Controls

22 C.F.R. Part 120-130

Export Administration Regulations 
(“EAR”)

Department of Commerce

Bureau of Industry and Security

15 C.F.R. Part 730-774

Office of Foreign Assets Control 
(“OFAC”) Sanctions

Department of Treasury

31 C.F.R. et. seq
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We start with ITAR in our jurisdiction and classification assessment process, followed 
by EAR, as that is the order of review

Applies to: 
• Inherently military items
• Some spacecraft and systems; others in EAR 

Controlled items (“defense articles”) appear on the U.S. Munitions List

Controls extend to “technical data” required for the design, development, production, 
etc. of a defense article

ITAR: What is Controlled?

Commercial good that is “specially designed” or modified for a military application 
could be subject to the ITAR
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Export:

• Transferring a defense article out of the U.S. in any manner;
• “Release” (including orally/visually) or transfer of technical data to a foreign person, whether in the U.S. or 

abroad (“deemed export”); or
• Performing a defense service on behalf of, or for the benefit of, a foreign person whether in the U.S. or abroad

Temporary Import:
• Bringing a defense article into the U.S. then back to same country

Brokering Activities:

• Action on behalf of another to facilitate the manufacture, export, permanent import, transfer, reexport of a 
U.S. or foreign defense article or service

Activities That May be Subject to ITAR
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USML Structure:
• The USML is divided into 21 categories
• Each USML category includes paragraphs for articles, technical data, and defense services
• Review each category to determine if your item is described in an entry under that category
• Items may be described by multiple entries

Entries are either “enumerated” or “catch-all”

See 22 CFR 120.41 for “Specially designed”: 
Note 1 to paragraph (a)(1): “An example of a commodity that as a result of development has properties peculiarly responsible for 
achieving or exceeding the controlled performance levels, functions, or characteristics in a USML category would be a swimmer 
delivery vehicle specially designed to dock with a submarine to provide submerged transport for swimmers or divers from 
submarines.”

USML Structure
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United States Munitions List (“USML”)
• Category I – Firearms and Related Articles

• Category II – Guns and Armament

• Category III – Ammunition and Ordnance 

• Category IV – Launch Vehicles, Guided Missiles, Ballistic Missiles, Rockets, Torpedoes, Bombs, and Mines

• Category V - Explosives and Energetic Materials, Propellants, Incendiary Agents and Their Constituents

• Category VI – Surface Vessels of War and Special Naval Equipment

• Category VII – Ground Vehicles 

• Category VIII – Aircraft and Related Articles

• Category IX – Military Training Equipment and Training

• Category X –Personal Protective Equipment

• Category XI – Military Electronics

• Category XII – Fire Control, Laser, Imaging, and Guidance Equipment

• Category XIII – Materials and Miscellaneous Articles

• Category XIV – Toxicological Agents, Including Chemical Agents, Biological Agents, and Associated Equipment

• Category XV – Spacecraft and Related Articles

• Category XVI – Nuclear Weapons Related Articles

• Category XVII – Classified Articles, Technical Data, and Defense Services Not Otherwise Enumerated

• Category XVIII – Directed Energy Weapons

• Category XIX – Gas Turbine Engines and Associated Equipment

• Category XX – Submersible Vessels and Related Articles

• Category XXI – Articles, Technical Data, and Defense Services Not Otherwise Enumerated
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United States Munitions List (“USML”)
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Submit a CJ request online via 
Defense Export Control and 
Compliance System (DECCCS):   

https://deccs.pmddtc.state.gov 

DS-4076: CJ Determination Request 
Form General Instructions--------→

Submitting a CJ Determination Request

https://deccs.pmddtc.state.gov/
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• ITAR classification requires a good hard look; although the list of ITAR items is much 
shorter than the EAR side, there are still complex classification that arise

• Depending on the situation many items are self-classified either by the 
manufacturer/supplier or the exporter, or a coordination effort between the two takes 
place, and the export classification is determined without going to the US Government 
(i.e., a CJ) 

• The CJ request process is always available where there are still questions about 
jurisdiction after a deep review
• No need to be registered with DDTC, anyone can apply for a CJ
• All CJ requests have to be filed online though DECCS.  
• Required inputs include unique characteristics of the item, proposed classification, development information, funding, etc.

Self-Classification vs formal Commodity 
Jurisdiction (CJ)
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PROS AND CONS OF FILING A CJ REQUEST
Pros Cons
- Provides certainty as to jurisdiction and applicable license and 
other compliance requirements (U.S. Government will indicate CCL 
or USML provision that applies)

- Provides certainty as to jurisdiction and applicable license and 
other compliance requirements [ SAME]

- Avoids lengthy RWA time if applied for license from wrong 
agency (for example applying to BIS for an ITAR item)

- Need to know a lot of information regarding the product in order 
to submit a complete CJ (CCL/USML review; product descriptions 
and illustrations; development and funding history; foreign 
availability; and previous export history for same/similar products)

- U.S. Government response time can be shorter than other types of 
requests (CCATS and licenses); usually 60 days or less

- Once the CJ comes back, it must be followed for all export license 
requests and export license exceptions

- Can advocate for jurisdiction and classification based on 
reasonable, good faith reading of CCL (or USML, as applicable, but 
typically arguing for classification on CCL rather than USML)

- CJ not valid forever; if there is a material changes to CCL or USML, 
it could mean the CJ is no longer valid (requires constant monitoring 
of applicable regulations and regulatory changes)

- Can avoid substantial compliance and export licensing 
requirements by avoiding ITAR jurisdiction

- Can lead to substantially increased compliance and export 
licensing requirement if product comes back under ITAR [ SAME]

- Gives certainty to business partners as to export classification and 
applicable license requirements

- Can ask for reconsideration of returned CJ, but would need 
materially new information and arguments to validly re-submit
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CJ Final Determinations Database



2024 Global Trade Educational Conference 

• First, any manufacturer or exporter of a defense article generally must be registered 
with Directorate of Defense Trade Controls (DDTC)

• Export license is generally required to export ITAR-controlled items

• Some license exemptions exist, but are limited in scope and purpose

• Export license applications are submitted to the U.S. Department of State, DDTC, 
through DECCS

ITAR Licensing Determination
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• Hardware/Tech. Data Export:
• Permanent Export:  DSP-5 (30+ days processing time)
• Temporary Hardware Export:  DSP-73 (30+ days processing time)
• Warehouse/ Distribution Agreement: (4++ months processing time)

• Providing Defense Service:
• Technical Assistance Agreement (TAA):  (30 days to 4 months processing 

time)
• Manufacturing License Agreement (MLA): (2+ months processing time)

• Import:
• Temporary Import:  DSP-61 (5 to 30 days processing time)

Types of Licensing Authority
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• Hardware/Technical Data Exemptions:
• Tech. data disclosed per written request from DoD
• Packing cases specially designed to carry defense articles
• Certain defense articles to “Canadian-registered persons” for end-use in 

Canada
• Transfers within the same foreign company

• Defense Service Exemptions: 
• To NATO, Australia, Japan and Sweden for purpose of responding to a DoD 

quote or bid proposal
• Certain defense services to “Canadian-registered persons” for end-use in 

Canada

• Import Exemptions:
• Temp. import for basic servicing
• Temp. import for “repair” and “replace
• Temp. import for exhibition/ demonstration

Limited Exemptions Available 
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EAR vs ITAR – Key Differences
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1. Commodities, software and technology physically located in the U.S. 
(including items in-transit through the U.S. and items located in Foreign 
Trade Zones)

2. All U.S. origin commodities, software and technology, wherever located in 
the world

3. U.S. origin parts, components, materials incorporated abroad or commingled 
abroad with foreign software/technology where the US origin content 
exceeds de minimis rule levels (15 CFR 734.4; Supp No. 2 to Part 734 
Guidelines for De Minimis Rules)

4. Certain foreign-made direct products of U.S. origin technology or software 
(i.e., foreign direct product rules at 15 CFR 734.9)

What Items Are Subject to the EAR? **4 Ways**
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• Export, re-exports and transfers of “items subject to the EAR”

• “Deemed exports “of U.S. origin technology and source code

• Restrictions on activities of U.S. persons related to nuclear explosive devices, 
chemical or biological weapons, missile technology, semiconductor 
manufacturing equipment, etc. as described in 15 CFR §744.6 

What Activities Are Subject to the EAR?



2024 Global Trade Educational Conference 

• Export: 
• An actual shipment or transmission of items from U.S. to foreign 

country
• Can include physical, electronic, verbal or visual shipment/transmission
• Items such as hardware, software, and/or technology

• Deemed Export:
• Release of technology or source code from U.S. national to foreign 

persons, whether in the U.S. or abroad
• Release is deemed to be an export to the individual’s home country
• Foreign Persons

• Any individual that is not a U.S. citizen or national, lawful permanent resident (‘green card’ 
holder), asylee or refugee

• Re-export: 
• Shipment or transmission of items subject to the EAR from one 

foreign location to another (third country) 

“Exports” Defined
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WHAT IS IT?
WHERE IS IT GOING?
WHO WILL RECEIVE IT?
WHAT IS IT BEING USED FOR?

Key Steps to Determining Whether an Export 
License is Required under the EAR:
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Category 0 – Nuclear Materials, Facilities, and Equipment (and Miscellaneous Items)
Category 1 – Materials, Chemicals, Microorganisms and Toxins
Category 2 – Materials Processing
 
Category 3 – Electronics
Category 4 – Computers
Category 5 – Part 1: Telecommunications; Part 2: Information Security
Category 6 – Sensors and Lasers
Category 7 – Navigation and Avionics
Category 8 – Marine
Category 9 – Aerospace and Propulsion

***COMMERCE CONTROL LIST INDEX*** [ACCESS USING BIS WEBSITE  REGULATIONS TAB]

Commerce Control List (EAR 15 CFR Part 774)
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• There are “Reasons for Control” 
associated with each Export 
Control Classification Number 
(ECCN)

• Each item has only one correct 
ECCN

• Each country on the Commerce 
Country Chart (CCC) has distinct 
licensing requirements based on a 
Reason for Control

• If the item is controlled for a reason 
which requires a license to the 
proposed destination country, a 
license must be obtained

• License exceptions may be listed 
under the ECCN or in Part 740 of 
the EAR 

EAR Licensing: Item (WHAT) + Destination 
(WHERE)
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EAR Licensing: Item (WHAT) + Destination 
(WHERE)
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Commerce Country Chart
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• CCATS: Commodity Classification Automated Tracking System

• SNAP-R: Simplified Network Application Process – Redesign 

SNAP-R/CCATS for ECCN Classification Requests
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License Exceptions 
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• There are various U.S. government lists that may prohibit dealings with certain parties

• The prohibition will depend on the individual and/or the type of transaction

• It is important to assess each potential match separately

• Examples: 
• BIS “Entity List”, “Unverified List”, and “Denied Persons List”
• OFAC Specially Designated Nationals List
• DDTC Debarred Parties List
• U.S. Department of State Nonproliferation Sanctions List

WHO: End-User Assessment under EAR, OFAC, 
State, Etc.
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• General Prohibitions (“GP”)

• GP 1 – 3:   Relate to items on the CCL – ECCN (WHAT) + destination (WHERE)

• GP 4 – 10: License requirements for enumerated prohibited end-users (WHO), end-
uses (WHAT), and embargoed/sanctioned countries (WHERE)

WHAT: End-Use Inquiry
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Let’s Recap
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✓ Not a money maker but a penalty avoiding 
effort…criminal & civil prosecutions are the norm

✓ Complicated, ever evolving regulations enforced by 
various US agencies as well as foreign jurisdictions

✓ Operationally difficult -- impacts almost every 
corporate function

U.S. Export Controls & Sanctions is all about 
Protecting National Security Interests
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• Criminal penalties can reach 20 years imprisonment and $1 million per violation

• Civil penalties can reach +$367K per violation or twice the value of the transaction, 
whichever is greater

• Penalties may be suspended in whole or in part as a result of exceptional cooperation 
with the investigation

Export Violations Can Result in Significant 
Penalties
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CJ AND CLASSIFICATION WORKSHOP – 
EXAMPLE 
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• Ballistic military helmet

• NIJ Type IIIA ballistic protection

• Classification Choices:

1. USML Category X(a)(6);

2. ECCN 0A979;

3. ECCN 1A613.y.1; or

4. ECCN 1A613.c?

CJ AND CLASSIFICATION WORKSHOP – EXAMPLE 
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CJ AND CLASSIFICATION WORKSHOP – EXAMPLE 
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CJ AND CLASSIFICATION WORKSHOP – EXAMPLE 
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CJ AND CLASSIFICATION WORKSHOP – EXAMPLE 
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• If helmet was NIJ level IV protection or greater, it would be controlled by the USML

• Helmet is not ECCN 0A979 as this ECCN is only applicable to police helmets 

• Helmet is not 1A613.y.1 (for steel military helmets) because the helmet is 
constructed from aramid composite

• The helmet is, therefore, controlled by 1A613.c

CJ AND CLASSIFICATION WORKSHOP – EXAMPLE 
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• U.S. company in the solder-related products space (solder preforms, wire, etc.); all EAR99 products
• Was unaware of the EAR Part 746 supplements prohibiting items for export to Russia based on HTS Code 

(including for EAR99 products)
• Sent almost 20 shipments of Part 746-prohibited items (all EAR99) to parties in Russia that were 

eventually listed on the SDN List
• Also sent several shipments to Entity List parties in China (slipped through company compliance protocols)
• Received a subpoena from OFAC last year which kicked off the review that led to discovery of the above-

mentioned Commerce/BIS/EAR violations
• Submitted initial and final VSD last year (submitted the initial VSD before OFAC subpoena response so we 

could get mitigation credit for VSD)
• During final VSD review, special agent reviewing materials requested all commercial documents and 

emails related to the violations (not usually the case there is a request for additional materials)
• Emails produced as part of the request clearly show discussions between company and Russian customer 

regarding changing documentation (i.e., removing reference to Russian individuals, addresses, phone 
numbers, shipping routes (through Hong Kong, for example) to make it easier to get the products into 
Russia); however, company did not know it was doing anything wrong at the time and only some of the 
Russian customer’s requests were granted

• Waiting to hear back from BIS regarding additional information requests or warning/penalty letter 

Client Compliance Issues -- Example #1
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• U.S. company that produces furniture, fixtures and equipment (FFE) for hotels around the world (but 
not including in the USA)

• Company coordinates production of FFE across three different factories in China, Vietnam and 
Indonesia and then ships FFE directly to hotel end-user

• Vast majority of the company’s transactions/products are not subject to the EAR (completely foreign-
produced, items never arrive to the USA, and no issues of de minimis or FDPRs)

• However, from time to time, company must send fabric from USA to factories for incorporation into 
FFE; because the fabric, regardless of origin, is physically located in the USA before shipment to the 
factories in China, Vietnam and/or Malaysia, the fabric is subject to the EAR

• Customs recently detained a shipment of the fabric outbound and company had no idea why it was 
detained

• We reviewed the commercial documentation and after screening the parties, including the intermediary 
consignee, we discovered the intermediary consignee is on the Entity List

• Because company only deals in fabrics and FFE (all EAR99), company was not aware of its restricted 
party obligations 

• Entity List party is a sister entity to USA-based freight forwarder that the company has done business 
with for many decades

• Filed an initial VSD based on reason to think there are 20+ shipments including this intermediary; 
working with company to conduct internal review and assess violation count

Client Compliance Issues -- Example #2
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• U.S. company that produces ruggedized, mil-spec boat motors for U.S. military 
special forces and special forces around the world

• Motors and related parts assessed thus far controlled under ECCNs 8A609.x, 
8A992.g and EAR99; 8A609.x is highly controlled “600” series whereas 8A992.g is 
controlled or AT only and EAR99 of course is lowest level of control

• Company misclassified motors and parts and were exporting to various countries 
around the world without export licenses

• License exception STA would apply but only after initial licensed shipments 

• Would have been granted licenses most likely had they been applied for (**very 
important fact in this case; certainly not the case for the two previous examples)

• Review was kicked off by an EPA inquiry related to an import 

• Company filed an initial VSD as soon as we confirmed misclassification and 
unlicensed exports

• Could be substantial number of violations/shipments

Client Compliance Issues -- Example #3
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• **MUST HAVE AN EFFECTIVE, CONSTANTLY-UPDATED AND WRITTEN EXPORT 
COMPLIANCE AND SANCTIONS PROGRAM**

• **RELEVANT FUNCTIONS MUST BE REGULARLY TRAINED ON POLICIES AND 
PROCEDURES**

• Effective policies and procedures will address the following (non-exhaustive list):

• Restricted parties and screening
• Export classification 
• Export licensing
• Diversion
• China and Russia-specific issues (such as Part 746/HTS Code restrictions for export for Russia)
• End-use review and screening
• Antiboycott screening and compliance
• EEI/AES – Routed and Non-Routed Transactions and SLIs
• Contract language for all exports
• Destination Control Statement language when required

Lessons/Takeaways



The Freight Forwarder

❑ Obtain the exporter/USPPI’s expectations of the service to be provided by the freight forwarder.

❑ Obtain clear instructions from the exporter/USPPI on who will be responsible for filing the Electronic Export Information (EEI) in the Automated Export System (AES).

❑ Complying with the ten general prohibitions in the EAR.

❑ Being knowledgeable of the EAR and other Federal agencies’ export regulations.

❑ Looking for red flags, including checking documents for boycott language.

❑ When there is a license, ensuring that the transaction, transportation, and the EEI filing are consistent with the license.

❑ Upon request, providing the exporter/USPPI with a copy of the export information filed in a mutually agreed-upon format.

❑ Retaining records as required in 15 CFR 762, including documentation to support the information reported to the AES, communications, shipping documents, licenses, 
and other documents related to the shipment. 

The BIS’s “Know Your Customer” Guidance and Red Flags
Freight Forwarder Guidance and Best Practices

Freight Forwarder Roles and Responsibilities 
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https://www.bis.gov/ear/title-15/subtitle-b/chapter-vii/subchapter-c/part-732/supplement-no-3-part-732-biss-know-your
https://www.bis.doc.gov/index.php/all-articles/24-compliance-a-training/export-management-a-compliance/48-freight-forwarder-guidance


The Freight Forwarder
Freight Forwarder Best Practices 

Roles and Responsibilities for Non-Routed and Routed Shipments

❑ Screening known parties to the transaction.

❑ Providing resources to the exporter/USPPI

❑ Informing BIS of any exporters/USPPIs or other freight forwarders in non-compliance with the EAR.

❑ Being knowledgeable of the EAR and other Federal agencies’ export regulations.

Non-Routed (Standard) Export Transaction

❑ The exporter/USPPI is responsible for providing the authorized U.S. agent with the information necessary to prepare and submit the EEI and maintaining 
documentation.  

❑ The authorized U.S. agent is responsible for preparing and submitting the EEI, maintaining documentation, and providing the USPPI with copy of EEI 
upon request.

Routed Export Transaction

❑ The FPPI must provide a POA or written authorization to the U.S. agent. The exporter as defined in the EAR is responsible for providing the authorized 
U.S. agent with the information necessary to prepare and submit the EEI and maintaining documentation.  

❑ The authorized U.S. agent is responsible for preparing and submitting the EEI, maintaining documentation, and providing the USPPI with copy of EEI 
upon request.
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The Freight Forwarder
Freight Forwarder Expectations of Exporters/USPPIs 

Selecting a Freight Forwarder 

Antiboycott Overview and Best Practices 

Freight Forwarder and Exporter/USPPI Red Flags: BIS Red Flag Indicators

❑ Be knowledgeable in applicable U.S. regulations and understand the role and responsibilities of exporters/USPPIs in the export transaction. 

❑ Provide clear, accurate, and complete transaction information in writing. 

❑ Meet with the freight forwarder regularly to discuss forwarder’s performance, concerns, communicate changes and maintain an open 
dialogue with the freight forwarder.

Just as exporters/USPPIs should “Know Your Customer” and who they are selling to, they should know to whom they are entrusting their goods 
and, in some circumstances, their reputations and legal responsibilities.  Use the list of questions provided in this section to help select your freight 
forwarder. 

The antiboycott provisions of the EAR apply to certain activities of U.S. persons, including freight forwarders, undertaken with the intent to comply with, further, 
or support an unsanctioned foreign boycott. The antiboycott regulations encourage and, in specified cases, require U.S. persons to refuse to take part in foreign 
boycotts that the United States does not sanction. They have the effect of preventing U.S. firms from advancing foreign policies of other nations which run 
counter to U.S. policy.  The antiboycott laws apply to all boycotts that are unsanctioned by the United States, including the Arab League boycott of Israel.
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The antiboycott provisions of the EAR apply to certain activities of U.S. persons, including freight forwarders, undertaken with the intent to comply with, further, or support an unsanctioned foreign boycott.  The antiboycott regulations encourage and, in specified cases, require U.S. persons to refuse to take part in foreign boycotts that the United States does not sanction. They have the effect of preventing U.S. firms from advancing foreign policies of other nations which run counter to U.S. policy.  The antiboycott laws apply to all boycotts that are unsanctioned by the United States, including the Arab League boycott of Israel.


In The News
BIS’ “Don’t Let This Happen To You

Office of Antiboycott Compliance

Other Publications 

• Various U.S. government agencies have their own news pages, 
blogs and/or web pages that provide export penalties cases to 
the public.  

• Trade industry newsletters and blogs
• Public news papers and news broadcast 

Department of Commerce publication that list 
companies who have violated export control laws 
over the years. 

The Office of Antiboycott Compliance (OAC) within BIS published 

a list of companies that have had a history of antiboycott violations under the 

Alleged Antiboycott Violations list. 

Don’t Let This Happen To You
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https://efoia.bis.doc.gov/index.php/electronic-foia/index-of-documents/7-electronic-foia/226-alleged-antiboycott-vilations
chrome-extension://efaidnbmnnnibpcajpcglclefindmkaj/https:/www.bis.doc.gov/index.php/documents/enforcement/1005-don-t-let-this-happen-to-you-1/file


The USGoBuy, LLC Case

The USGoBuy BIS press release 
dated Monday, June 17, 2024

Bureau of Industry & Security - Office of Congressional and Public 
Affairs. (2024, June 17). Commerce Department denies export privileges 
of Package Forwarding Company USGoBuy: Bureau of Industry and 
Security. Commerce Department Denies Export Privileges of Package 
Forwarding Company USGoBuy | Bureau of Industry and Security. 
https://www.bis.gov/press-release/commerce-department-denies-
export-privileges-package-forwarding-company-usgobuy
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https://www.bis.gov/press-release/commerce-department-denies-export-privileges-package-forwarding-company-usgobuy
https://www.bis.gov/press-release/commerce-department-denies-export-privileges-package-forwarding-company-usgobuy


The USGoBuy, LLC Case 
Source: 89 FR 52022 Notice, Dated: June 21, 2024 

❑ The Settlement Agreement and the June 17, 2021 Order relate to an enforcement action brought by BIS against USGoBuy for exporting riflescopes, items 
classified under Export Control Classification Number (“ECCN”) 0A987.a, controlled for Crime Control reasons, to China and the United Arab Emirates, without 
seeking or obtaining the licenses required for these exports, in violation of the Export Administration Regulations (the “Regulations”).

❑ The Settlement Agreement and June 17, 2021 Order imposed on USGoBuy a civil penalty of $20,000. USGoBuy was required to pay $5,000 of this amount to 
the Department of Commerce by July 17, 2021. Payment of the remaining $15,000 was suspended for a probationary period of three years from the date of the 
June 17, 2021 Order, after which it would be waived, provided that during this three-year probationary period, USGoBuy paid the $5,000 non-suspended 
portion of the civil penalty, committed no other violation of the Regulations, and completed an independent, external audit (the “Export Compliance Audit” or 
“Audit”).

❑ BIS has brought to my attention that following the imposition of the June 17, 2021 Order, USGoBuy failed to implement corrective actions in response to the 
2015 violations and committed additional violations of the Regulations during the probationary period in violation of the June 17, 2021 Order.[2] Moreover, even 
after identifying violations that occurred during the probationary period, USGoBuy failed to implement corrective actions to address those additional violations.

❑ As a result of the conduct described above, USGoBuy has violated the probationary conditions relating to the suspension of the denial of their export privileges. 
In accordance with sections 766.17(c) and 766.18(c) of the Regulations, by letter dated May 15, 2024 (the “Notice Letter”), I provided USGoBuy with notice of 
my preliminary determination that the Company violated the probationary conditions of the June 17, 2021 Order and included a summary of the facts on which I 
based my preliminary determination, which are also outlined above. The Notice Letter provided the Company with an opportunity to respond and to show why I 
should not activate the $15,000 suspended penalty amount, issue an active three-year denial order against them, or take both actions.
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https://www.federalregister.gov/d/2024-13508


U.S. Treasury Office of Foreign Assets Control
https://ofac.treasury.gov/

U.S. State Department Directorate of Defense Trade Controls

U.S. Department of Commerce Bureau of Industry and Security
https://www.bis.gov/

https://www.pmddtc.state.gov/ddtc_public/ddtc_public?id=ddtc_public_portal_homepage
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Export Compliance Program - EAR
Developing an effective company compliance program is 
essential not only for preventing export violations, but 
also for enabling BIS to differentiate violations by 
individual employees from larger patterns of corporate 
noncompliance. 

Export Enforcement may afford significant mitigation to 
companies or universities with effective compliance 
programs while at the same time may aggravate 
penalties when companies or universities make a 
deliberate decision not to disclose a significant possible 
violation.
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https://www.bis.doc.gov/index.php/documents/enforcement/1005-don-t-let-this-happen-to-you-1/file
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Export Compliance Program - EAR

❖ Elements of an Export Compliance Program (ECP)
1. Management Commitment
2. Risk Assessment
3. Export Authorization
4. Recordkeeping
5. Training
6. Audits
7. Handling Violations and Corrective Actions
8. Build and Maintain Your Export Compliance Manual
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Export Compliance Program - EAR
1. Management Commitment
 Have strong and continuous management commitment. 
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Export Compliance Program - EAR
1. Management Commitment

Build and maintain an effective program senior management must:
• Publicly support compliance policies & procedures
• Provide sufficient resources
• Support export compliance training
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1. Management Commitment

Management Commitment Statement
• Create and send to all employees
• Specific content outlined in the Export Compliance Guidelines document 
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2. Risk Assessment

Identify and mitigate your organization’s potential vulnerabilities by conducting frequent risk assessments.
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Export Compliance Program - EAR
2. Risk Assessment
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3. Export Authorization

Write and implement export authorization procedures on: 
– Jurisdiction 
– Classification
– Licensing, and 
– Denied Party Screening 

This is vital for preventing your organization from exporting unauthorized items and possibly facing export penalties.
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Export Compliance Program - EAR
3. Export Authorization

Write and implement export authorization procedures on: 
– Jurisdiction (ITAR or EAR) 
– Classification (ECCN)
– Licensing (Reasons for Control against the Country Chart)
– Denied Party Screening (BIS, State, OFAC)
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4. Recordkeeping

Assign individuals roles in recordkeeping and ensure procedures meet the requirements in § 762.4 of the EAR.
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Export Compliance Program - EAR
4. Recordkeeping

– Five-year requirement from last transaction
– Some documentation to keep that is not required by the EAR

• Classification documents
– Technical decisions
– Who was involved

• Due diligence 
– Red flag reviews
– Denied party screening false hits
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5. Training

Require training for all employees, including support staff, whose responsibilities relate to exports in order 
to keep up with changing regulations and to network with other export compliance practitioners.
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5. Training

• Provides job-specific knowledge based on need
• Communicates the export responsibilities for each employee
• Holds employees accountable for export training through assessments



2024 Global Trade Educational Conference 

Export Compliance Program - EAR
5. Training
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6. Audits

Perform regular audits to gauge how well procedures are implemented and how elements need to be 
augmented.
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6. Audits

• Specific Unit/Functional Level
– Specific Unit or Functional Level audits are more focused audits that look at specific areas of the 

export process such as recordkeeping or shipping procedures.
• Program Level

– At the corporate-level, organizations should schedule internal audits to be conducted at least on an 
annual basis that involve a comprehensive assessment of their export compliance program.
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7. Handling Violations and Corrective Actions

Implement a program to handle compliance issues, including how to prevent export violations and how to 
complete corrective actions when a violation is found.
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7. Handling Violations and Corrective Actions

• Create internal and external reporting procedures for suspected violations of noncompliance that is 
supported by management

• Written internal processes to investigate, confirm there indeed is a noncompliance issue, and 
correct the issue as needed

• Establish disciplinary actions for noncompliance with your organization’s compliance policies and 
with U.S. export laws.
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8. Build and Maintain Your Export Compliance Manual (ECM)

Whether writing an ECM for the first time or maintaining an ECM, make sure to keep the manual current 
and relevant to the members of your organization.
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8. Build and Maintain Your Export Compliance Manual (ECM)

• get upper management support and buy-in
• create a formal export compliance manual for your organization
• will help employees know their specific responsibilities and how they integrate with other parts of the 

organization
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Skyline USA - Sanford, FL June 2021

• fined $140,000
• 15 violations of exporting without a license (exported stun guns, police batons, handcuffs, and/or pepper spay 

to Columbia, Guatemala, Mexico, Nigeria, Pakistan, Panama Trinidad and Tobago, or Uruguay)
• 1 violation of failure to comply with recording keeping requirement. 

No export control compliance program in place despite approximately a decade of experience as an exporter prior 
to making the 15 unlicensed exports at issue. The company lacked procedures to determine the classification 
under the Regulations of the products it sold and the licensing requirements for exports to its foreign customers, 
including exports of the Crime Control items described above. 

During interviews conducted by BIS, Skyline USA’s Managing Director demonstrated unfamiliarity with basic 
export control concepts and practices, including asserting that he had no knowledge of the U.S. Government’s 
lists of restricted persons or, more generally, the Regulations.

https://efoia.bis.doc.gov/index.php/documents/export-violations/export-violations-2021/1316-e2669/file
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Schlumberger Oilfield Holdings Ltd (subsidiary of Schlumberger Ltd)—May 2015

• Fined $232.7 million and a 3-year corporate probation
• Violation: 

– Drilling & Measurements (D&M), a United States-based Schlumberger business segment, provided oilfield services to 
Schlumberger customers in Iran and Sudan through non-U.S. subsidiaries of SOHL.

• Although SOHL, as a subsidiary of Schlumberger Ltd., had policies and procedures designed to ensure that D&M did not 
violate U.S. sanctions, SOHL failed to train its employees adequately to ensure that all U.S. persons, including non-U.S. 
citizens who resided in the United States while employed at D&M, complied with Schlumberger Ltd.’s sanctions policies 
and compliance procedures.

https://www.justice.gov/opa/pr/schlumberger-oilfield-holdings-ltd-agrees-plead-guilty-and-pay-over-2327-million-violating-us



10th Anniversary

Program Sponsored By:

Contact

Joshua L. Rodman, Esquire, MBA, Member 

jrodman@strtrade.com 

Matilda Vazquez, Export Compliance Manager

mvazquez@mohawkglobal.com

Kelly McCorkle, Senior Trade Advisor

Kelly@schulztradelaw.com 
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